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Re:  D.T.E. 03-60; Response to Verizon’s August 17 Reply Comments
Dear Ms. Cottrell:

We are writing to alert the Department to an egregious misstatement in Verizon’s August
17, 2004 reply comments in the above-referenced proceeding. We respectfully recognize that
the procedural schedule does not provide for replies in this instance, but we believe it is essential
to alert the Department to this misstatement so that it does not unknowingly rely upon false
information in reaching its decision. Verizon’s reply comments at page 13 state:

as virtually every state commission to consider the issue has held, there can be no

doubt that in those cases where Verizon MA's interconnection agreement requires

Verizon MA to provide access to unbundled network elements only as required by
applicable law, the vacatur of unbundling requirements in USTA I eliminates any

obligation for Verizon MA to provide access to those elements.

On the contrary, no state commission to our knowledge has held that UST4 I eliminates
Verizon’s obligation to provide access to the UNEs that were the subject of the vacated FCC
rules. If one had, Verizon would surely have cited it.! While some (but not all) interconnection
agreements permit Verizon to withdraw UNEs no longer required by “applicable law,” no state
commission has concluded that the only law that could possibly be “applicable” is Section
51.319 of the FCC’s regulations. The CLECs have repeatedly demonstrated that Verizon

"' Perhaps Verizon is referencing the handful of state decisions to deny or defer CLEC “standstill”

petitions. However, those decisions typically rested on the grounds that the issue could be resolved on a
contract by contract basis or that it should be deferred until Verizon attempts to withdraw a UNE. None
reached the merits of whether Verizon remains required to provide these UNEs. Moreover,
approximately 10 states and the FCC have granted standstill orders, making false by any standard
Verizon’s characterization that “virtually every state commission to consider the issue” has agreed with
Verizon’s position on anything, much less the assertion that USTA I] eliminates the entirety of Verizon’s
obligations.
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remains required to unbundle high-capacity loops, transport, and switching at TELRIC rates
pursuant to the applicable law of Section 251, the Bell Atlantic-GTE Merger Conditions, and
now the FCC’s August 20, 2004 interim standstill order. Moreover, unless Verizon plans to
immediately withdraw its authority to provide interLATA interexchange services, it
unquestionably remains obligated to provide access to these facilities under Section 271.
Therefore, Verizon’s assertion that “USTA I eliminates any obligation for Verizon MA to
provide access to those elements” is wrong, and its assertion that “virtually every state
commission to consider the issue” has so found is patently false.
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